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[78 FR 46788, Aug. 1, 2013, as amended at 79 
FR 31201, May 30, 2014; 80 FR 4989, Jan. 29, 
2015; 81 FR 58644, Aug. 25, 2016; 81 FR 91640, 
Dec. 16, 2016; 81 FR 93486, Dec. 20, 2016; 82 FR 
51776, Nov. 8, 2017; 84 FR 47866, Sept. 10, 2019l 
85 FR 11768, Feb. 27, 2020] 

42.1504 Contract clause. 
Insert the clause at 52.242–5, Pay-

ments to Small Business Subcontrac-
tors, in all solicitations and contracts 
containing the clause at 52.219–9, Small 
Business Subcontracting Plan. 

[81 FR 93488, Dec. 20, 2016] 

Subpart 42.16—Small Business 
Contract Administration 

42.1601 General. 
The contracting officer shall make 

every reasonable effort to respond in 
writing within 30 days to any written 
request to the contracting officer from 
a small business concern with respect 
to a contract administration matter. 
In the event the contracting officer 
cannot respond to the request within 
the 30-day period, the contracting offi-
cer shall, within the period, transmit 
to the contractor a written notifica-
tion of the specific date the con-
tracting officer expects to respond. 
This provision shall not apply to a re-
quest for a contracting officer decision 
under 41 U.S.C. chapter 71, Contract 
Disputes. 

[60 FR 48230, Sept. 18, 1995, as amended at 79 
FR 24213, Apr. 29, 2014] 

Subpart 42.17—Forward Pricing 
Rate Agreements 

SOURCE: 62 FR 51258, Sept. 30, 1997, unless 
otherwise noted. 

42.1701 Procedures. 
(a) Negotiation of forward pricing 

rate agreements (FPRA’s) may be re-
quested by the contracting officer or 
the contractor or initiated by the ad-
ministrative contracting officer (ACO). 
In determining whether or not to es-
tablish such an agreement, the ACO 
should consider whether the benefits to 
be derived from the agreement are 
commensurate with the effort of estab-
lishing and monitoring it. Normally, 
FPRA’s should be negotiated only with 

contractors having a significant vol-
ume of Government contract proposals. 
The cognizant contract administration 
agency shall determine whether an 
FPRA will be established. 

(b) The ACO shall obtain the contrac-
tor’s forward pricing rate proposal and 
require that it include cost or pricing 
data that are accurate, complete, and 
current as of the date of submission 
(but see 15.407–3(c)). The ACO shall in-
vite the cognizant contract auditor and 
contracting offices having a significant 
interest to participate in developing a 
Government objective and in the nego-
tiations. Upon completing negotia-
tions, the ACO shall prepare a price ne-
gotiation memorandum (PNM) (see 
15.406–3) and forward copies of the PNM 
and FPRA to the cognizant auditor and 
to all contracting offices that are 
known to be affected by the FPRA. 

(c) The FPRA shall provide specific 
terms and conditions covering expira-
tion, application, and data require-
ments for systematic monitoring to en-
sure the validity of the rates. The 
agreement shall provide for cancella-
tion at the option of either party and 
shall require the contractor to submit 
to the ACO and to the cognizant con-
tract auditor any significant change in 
cost or pricing data used to support the 
FPRA. 

(d) When an FPRA is invalid, the 
contractor should submit and nego-
tiate a new proposal to reflect the 
changed conditions. If an FPRA has 
not been established or has been invali-
dated, the ACO will issue a forward 
pricing rate recommendation (FPRR) 
to buying activities with documenta-
tion to assist negotiators. In the ab-
sence of an FPRA or FPRR, the ACO 
shall include support for rates utilized. 

(e) The ACO may negotiate contin-
uous updates to the FPRA. The FPRA 
will provide specific terms and condi-
tions covering notification, applica-
tion, and data requirements for sys-
tematic monitoring to ensure the va-
lidity of the rates. 

[62 FR 51258, Sept. 30, 1997, as amended at 75 
FR 53149, Aug. 30, 2010] 
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